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PREAMBLE TO THE REGULATIONS RELATING TO THE

REMOVAL OF MONUMENTS AND GRAVESTONES

Parochial Church Councils proposing, by removing or altering the position of gravestones or other monuments, to tidy a churchyard or burial ground for which they are responsible shall comply with rule 32 of the Rules of the Diocesan Courts by consulting the Diocesan Advisory Committee before committing themselves to a particular project.  They should do this by submitting to the Diocesan Registrar a brief description of their proposals, together with a simple plan.  This will prevent Parochial Church Councils incurring the effort and expense of advertising, contacting the deceased’s relatives and compiling detailed plans, only to find that a Faculty is unlikely to be granted.

Parochial Church Councils and Diocesan Advisory Committees should have regard to the following principles:

(a)
Tidying churchyards and burial grounds should be done, where circumstances permit, without removing monuments or gravestones.

(b)
Where some removal is thought to be essential, the most careful consideration should be given to the question of removing any particular monument or gravestone.  A churchyard is the setting for the church, which is usually the oldest, and architecturally the most interesting building in the locality.  Churchyards are important for archeological, aesthetic and ecological reasons, and their character should be retained for future generations.  Monuments and gravestones, and their positions, provide important evidence of social history.

(c)
While it is recognised that an unkempt churchyard may be regarded as an eyesore, it can be tidied to such an extent that it reproduces the worst features of a municipal garden.  If the removal or re-positioning of a monument or gravestone, or the flattening of a chest tomb, will enable the Parochial Church Council to maintain the churchyard to a fair standard, then, in principle, such a course may be permitted, but a Faculty is unlikely to be granted for total clearance.

(d)
No re-ordering should be allowed which deals only with the more ancient monuments or gravestones.  Consideration should also be given, where appropriate, to the removal of more recent monuments, gravestones, kerbs, railings, chains and posts.  The fifty-year rule should never be regarded as automatically giving approval or authority for the removal of monuments or gravestones prior to that period.

(e)
Careful consideration should be given to what is to be done with monuments and gravestones which are to be removed.  Monuments and gravestones which are irreparably damaged, or the inscriptions on which are illegible, may be buried or removed altogether and destroyed, provided they have no aesthetic, historical or genealogical value: otherwise no stones should be destroyed.  Gravestones should not be piled up as rubble.  Gravestones which have been removed but which are to be kept may be re-positioned, laid flat or, if suitable, used for paving: they should not be placed in serried ranks in a churchyard or around its boundaries, or against the wall of the church where they look ugly and collect weeds and brambles.  Discarded kerbs may be used for the edging of paths.

It should be remembered that the role of the Diocesan Advisory Committee is advisory and the Chancellor is not bound by their recommendations.  If the Parochial Church Council and the Committee are unable to agree on a scheme, the Parochial Church Council has the right to be heard in the Diocesan Court.

When a Diocesan Registrar receives a proposal from a Parochial Church Council he should enquire whether or not there is an intention to redevelop any ground which will be cleared.  If there is, then he should direct the attention of the Parochial Church Council to the provisions of the Disused Burial Grounds Acts, 1884 and 1981.

REGULATIONS RELATING TO THE REMOVAL OF

MONUMENTS AND GRAVESTONES

1.

Before lodging a petition for a Faculty for the removal or re-positioning of monuments or gravestones (which petition as far as possible shall embody the principles set out in the preamble to these Regulations), a Parochial Church Council shall submit, through the Diocesan Registrar, a brief description of the proposals together with a simple plan, for consideration by the Diocesan Advisory Committee.  Not later than fifty-six days after the submission of such description and plan the Diocesan Advisory Committee shall inform the Parochial Church Council, through the Diocesan Registrar, whether or not the Committee is prepared, in principle, to recommend that the proposals be carried out.

2.

When such a Faculty is sought, the Diocesan Registrar shall furnish to the Secretary of the Representative Body, with a copy of the Petition and any accompanying exhibits, a certificate by the Registrar stating that: 

(a)
a plan of the churchyard has been prepared showing the position of the monuments and gravestones which the Petitioners propose to remove or re-position, together with a copy of all the decipherable inscriptions on such monuments or gravestones, a copy of the proposals for disposal of the monuments and gravestones after removal, and any other details the Diocesan Registrar may require;

(b)
the plan, with the foregoing papers, has been lodged with the Diocesan Registrar and the Incumbent has a copy available for inspection;

(c)
the Diocesan Registrar has prepared a notice of the proposals, which notice has been displayed on the main door of the parish church for a period of not less than twenty-one days, and has also been inserted twice in a local newspaper, the date of the second insertion being not less than fourteen nor more than twenty-one days after the first insertion.  Such notice shall state clearly the proposals and refer to the plan and accompanying papers which may be inspected at the Parsonage or the Diocesan Registry, and shall require all representations and objections to be lodged at the Diocesan Registry within six weeks of the date of the second newspaper insertion.  If the churchyard concerned is not that of the parish church, such notice shall be displayed on the main door of the church in question, as well as on the main door of the parish church;

(d)
the fullest possible enquiries have been made to ascertain the names and addresses of persons having an interest in the property affected by the proposals, and whether trusts exist affecting any of the graves in question;

(e)
where the proposals affect any monument, gravestone or other object erected, or bearing an inscription commemorating an individual who died, during the period of fifty years immediately preceding the date of the Petition, written consent to the proposals has been obtained from every person having rights in any such monument, gravestone, object or inscription, and that in the case of any other monument, gravestone or object all persons claiming and establishing rights therein have given their written consent to the proposals;

(f)
the appropriate scheduled monument consent or listed building consent, as the case may be, has been obtained, where necessary, in respect of any monument, gravestone or other object affected by the proposals; and

(g)
the provisions of the Disused Burial Grounds Acts, 1884 and 1981, have been complied with in respect of any ground intended to be re-developed after clearance.

3.

In any case where such Certificate as aforesaid is not furnished by the Diocesan Registrar to the Representative Body, that Body, or the appropriate Committee thereof, shall make representation in writing to the Chancellor that the Petition be not granted.

4.

When the Archdeacon deems such a course necessary for purposes of safety, he may authorise, in writing, the removal of chains, posts and uninscribed kerbs, and the laying of a gravestone flat on a grave but set below ordinary ground level.

