Rules of the Diocesan Courts


RULES OF THE DIOCESAN COURTS

INTRODUCTION

These Rules are in four Parts together with a Definition Section which applies to all four Parts:

PART I  -  FACULTY RULES

Part I of these Rules sets out the circumstances when an application for a Faculty is necessary and the persons and bodies who may apply for a Faculty.

PART II  -  FACULTY PROCEDURAL RULES

Part II of these Rules sets out the procedure relating to applications for faculties in the Diocesan Court.  The Diocesan Chancellor is given power to determine such applications under paragraph (a) of section 6 of Chapter XI of the Constitution.

PART III  -  DIOCESAN ADVISORY COMMITTEE

Part III of these Rules sets out the requirement to establish a Diocesan Advisory Committee and its Constitution.

PART IV  -  SUIT RULES

Part IV of these Rules sets out the procedure for bringing suits commenced in the Diocesan Court in relation to complaints matters and disputes.  The Diocesan Chancellor is given power to determine such suits under paragraphs (b), (c) and (d) of section 6 of Chapter XI of the Constitution

RULES OF THE ARCHDEACONS’ COURTS

These Rules are set out at the end of the Rules of the Diocesan Courts.

RULES OF THE DIOCESAN COURTS

DEFINITIONS FOR THE PURPOSES OF THESE RULES

1.

(1)
References in these Rules to a church or land shall include any part or parts of a church or land and any fixtures therein or thereon.

(2)
For the purpose of these Rules, the expression:

(a)
"Parish" shall include a Rectorial Benefice and the Cathedral Church of St Woolos;

(b)
"Incumbent" shall include the Rector in a Rectorial Benefice and the Dean of the Cathedral Church of St Woolos;

(c)
"Churchwarden" shall include a Churchwarden in a Rectorial Benefice;

(d)
“Cathedral” includes a parish which is annexed to a Cathedral, but not, unless otherwise stated, the Cathedral Church of St Woolos;

(e)
“Chapter Clerk” in the case of the Cathedral Church of St Woolos shall mean the Secretary of the Parochial Church Council of St Woolos;

(f)
"Parochial Church Council" shall include the Parochial Church Council of a Rectorial Benefice;

(g)
“the Committee” means the Diocesan Advisory Committee established by rule 34;

(h)
“Form” means a Form set out either in the Second or Fourth  Schedule to these Rules;

(i)
“the Commission” means the Cathedral and Churches Commission;

(j)
“rule” means a rule set out in these Rules; and

(k)
“Schedule” means a Schedule to these Rules.

PART  I

FACULTY RULES
APPLICATION OF THE RULES

2.

(1)
The faculty procedure set out in Part II of the Rules of the Diocesan Court shall apply:

(a)
to consecrated churches and consecrated land vested for a freehold or lesser estate in the Representative Body of the Church in Wales, in a Diocesan Board of Finance, or in any other trustees who agree to be bound by these Rules; and

(b)
to unconsecrated churches, unconsecrated churchyards and unconsecrated burial grounds if:

(i)
they are listed under the appropriate legislation as being of special architectural or historic interest; or

(ii)
they are situated in a conservation area; or

(iii)
the Bishop of the diocese so decrees in writing.

(2)
The Bishop may at any time revoke any decree issued under paragraph (iii) of sub-section (b) of this rule.  Any such revocation shall be by decree in writing.

(3)
Any decree issued by the Bishop under this rule shall be lodged in the Diocesan Registry and the Registrar shall send copies thereof to the Representative Body and to the Secretary of the Parochial Church Council concerned.

3.

Except as provided in rule 4, where faculty procedure applies none of the following shall be commenced without the grant of a faculty:

(a)
any change in use of a building or land;

(b)
any alteration, addition or repair to, decoration, re-decoration or demolition of, or removal from, the fabric of a church;

(c)
any alteration or addition to land, including the construction of new buildings;

(d)
the introduction, removal, alteration or repositioning of, furniture, fittings, murals, monuments (including gravestones), plate and other precious objects, into, from, or in, a church or land, or the repair of any such furniture, fittings, murals, monuments, plate or objects;

(e)
the alteration or addition to an inscription on any monument or gravestone;

(f)
the acquisition of a permanent or exclusive right of burial in any grave, grave space, vault or tomb; and

(g)
the removal of a corpse, or human or cremated remains, from an existing grave, vault, tomb or plot.

4.

(1)
Rule 3 hereof shall not apply when and so far as the works are:

(a)
urgently necessary in the interest of safety or health, for the preservation of a building or for making the building secure; and

(b)
limited to the minimum measures immediately necessary,

provided that:

(i)
the Committee; and

(ii)
in the case of a Cathedral, the Dean or the most senior member of the Chapter, then available; or

(iii)
in the case of a parish, the Archdeacon, or, in his absence, the Area Dean, or, in the case of the Cathedral Church of St Woolos, the Dean

is consulted beforehand.

(2)
In any case, under the foregoing sub-section, where rule 3 does not apply, notice in writing, specifying in detail and justifying the carrying out of the works, shall be given:

(a)
to the Representative Body; and

(b)
to the Diocesan Registrar; and

(c)
in the case of a cathedral, to the Chapter Clerk; and

(d)
in a parish, to the Secretary of the Parochial Church Council,

and as soon as reasonably practicable an application for a faculty shall be made in accordance with these Rules.

(3)
Rule 3 shall not apply to such minor matters as the Rule Committee of the Courts of the Church in Wales shall from time to time determine in accordance with section 7(4)(iii) of Chapter XI of the Constitution.  In exercise of these powers, the Rule Committee has determined the minor matters set out in the First Schedule.

(4)
Rules 3(a), (b), (c), (d) and (e) hereof shall not apply where approval is granted under the Regulations for the Administration of Churchyards.

(5)
Rule 3(a) shall not apply where the change is to use by another denomination, effected under an agreement made under the Sharing of Church Buildings Act, 1969, or any statutory amendment or re-enactment thereof.

(6)
Rule 3(d) shall not apply in the case of loan to a museum or similar recognised institution.

Petitions for Faculties

5.

Any of the following may apply for a faculty:

(a)
persons wishing to erect, remove, or alter monuments (including gravestones) or to alter or add any inscription on any monument or gravestone;

(b)
persons wishing to reserve grave spaces, remove a corpse or human or cremated remains;

(c)
persons otherwise having an interest to promote;

(d)
the Representative Body;

(e)
the Dean and Chapter of a Cathedral, or a person making an application on their behalf;

(f)
an Incumbent, Cleric-in-Charge or, where there is no Incumbent or Cleric-in-Charge, an Area Dean;

(g)
the Churchwardens;

(h)
a member or members of a Parochial Church Council.

PART  II

FACULTY PROCEDURAL RULES

PROCEDURE FOR PETITIONS FOR FACULTIES

6.

Application for a faculty shall be by petition which, in the first instance shall only be sent to the Committee for their consideration.  The form of the petition shall follow Form 1 - Part 1.

7.

(1)
Following consideration by the Committee under rule 6, the petition for a faculty, which shall follow Form 1 - Part 2, shall be lodged with the Diocesan Registrar, with the relevant sections of the petition duly answered and completed.

(2)
Together with the petition there shall also be lodged with the Diocesan Registrar:

(a)
a copy, certified to be a true copy by the Chapter Clerk, or the Secretary of the Parochial Church Council, of the resolution which the Chapter, or the Parochial Church Council, as the case may be, has adopted after consideration of the objects of the petition; and

(b)
if the petitioners are any of those comprised in paragraphs (a) to (d) of rule 5, a written statement, signed by the Chapter Clerk in the name of the Chapter, or by the Incumbent or Cleric-in-Charge or Area Dean and the Churchwardens, as the case may be, indicating whether or not they are opposed to the objects of the petition;

(c)
if and insofar as the case arises, certification by the Chapter Clerk or by the Secretary of the Parochial Church Council of compliance with sub-section (2) of rule 8.

8.

(1)
Notice of the lodging of a petition under rule 7, giving reasonable details of the works envisaged, shall be on prominent public display:

(a)
in the case of a Cathedral including the Cathedral Church of St Woolos, in the Cathedral concerned and in the vicinity thereof;

(b)
otherwise in the parish church and all other churches in the parish and in the vicinity of each and every such church or churches,

for a period of at least twenty-eight days from the date of the lodging of the Petition with the Diocesan Registrar and on or before the date of display, a copy of the Notice shall be sent to the Diocesan Registrar.  Such Notice shall follow Form 2.

(2)
Where the work envisaged would change or affect the character of a building in a Conservation Area, or listed under the Planning (Listed Buildings and Conservation Areas) Act 1990, or any statutory amendment or re-enactment thereof, as being of special architectural or historic interest, a copy of the Notice shall also, forthwith, be published, by the Petitioner, in a local newspaper.

Notification of Faculty Petitions

9.

(1)
Within seven days of the receipt by him of the items mentioned in rule 7 hereof and of any relevant representations made, by that time, in response to the Notice, the Diocesan Registrar shall send copies thereof:

(a)
to the Committee; and

(b)
to the Commission, in any case falling within rule 18(a) of the Commission’s Rules.

(2)
In the case of a building in a Conservation Area, or listed under the Planning (Listed Buildings and Conservation Areas) Act 1990, or any statutory amendment or re-enactment thereof, as being of special architectural or historic interest, copies of the Notice, referred to in rule 8, of the proposed petition and of any other documents lodged by the Petitioner with the Diocesan Registrar, shall be sent with the notification which shall follow Form 3 by the Secretary of the Committee to CADW and to the local planning authority.

(3)
Where the work envisaged would change or affect the character of a building within sub-section (2) of this rule or would affect the archaeological importance of such a building or archaeological remains within it or its curtilage, a copy of the Notice referred to in rule 7 shall be sent with Form 3 by the Secretary of the Committee to the national amenity societies as defined in paragraph 14 of the Third Schedule, with a copy, also, to the Royal Commission for Ancient and Historic Monuments Wales, if the work involves demolition.

(4)
In the case of a Cathedral, including the Cathedral Church of St Woolos, whether or not being a building within sub-section (2), the copies referred to in sub-section (2) of this rule shall also be sent by the Secretary of the Committee to the Commission.

10.

The Committee or the Commission, as the case may be, within fifty-six days of the receipt of the copies referred to in rule 9, shall submit to the Diocesan Registrar, in written form, signed by their Chairman, its advice, addressed to the Diocesan Chancellor, as to the artistic, aesthetic or architectural merits of the works described in the petition.  The Archdeacon in whose archdeaconry the subject of the petition lies, if he sees fit, or if requested by the Chancellor, shall add his separate written advice to the Chancellor as to the theological merits of the works.  If the archdeaconry be vacant, or if the Archdeacon be unavailable or incapacitated, and in the case of all petitions relating to any Cathedral including the Cathedral Church of St Woolos, the Diocesan Bishop shall appoint a suitable person to act in the place of the Archdeacon.  Such appointment shall follow Form 4.

11.

(1)
In the case of any of the matters specified in sub-section (2) of this rule, the Diocesan Registrar, within seven days of his receipt of the written advice of the Committee and the Commission, as the case may be, together with that (if furnished) of the Archdeacon, or other person appointed under rule 10 by the Bishop, shall send copies of the petition, the documents accompanying the petition and the advices to the Representative Body.

(2)
The matters are:

(a)
the demolition of, material alterations or additions to, the fabric of a building;

(b)
the construction of new buildings;

(c)
the setting aside of areas for the interment of cremated remains;

(d)
a proposal within the Regulations Relating to the Removal of Monuments and Gravestones;

(e)
the disposal of any part of the fabric or contents of a building;

(f)
works which would affect significantly the insurance of a building;

(g)
works the execution of which would require the grant of an easement or wayleave; or

(h)
any change in use of a building or land.

The Representative Body

12.

The Representative Body, within twenty-eight days of its receipt of the copies referred to in rule 11, or of the further report mentioned in rule 13, shall return the papers to the Diocesan Registrar, accompanied either by any written observations, representations or objections it wishes to raise thereon, or by a written statement that it has none such to offer.

13.

The Representative Body, by notice addressed to the Diocesan Registrar, may require the Committee, the Commission, the Archdeacon or other person appointed under rule 10 by the Bishop, to provide a further report on any matter it wishes to raise on the petition.  The Committee, the Commission, the Archdeacon or other person appointed under rule 10 by the Bishop, as the case may be, within twenty-eight days of the date of such notice, shall submit the further report in writing to the Registrar, who thereupon shall send a copy thereof to the Representative Body.

14.

In cases where copies have been sent to the Representative Body under rule 11, the Diocesan Registrar, within seven days of his receipt of the observations, representations, objections or statement from the Representative Body, shall refer the petition with accompanying documents and all other relevant papers to the Diocesan Chancellor.  Otherwise the Registrar shall refer such papers to the Chancellor within seven days of his receipt of them from the Committee and from the Commission where applicable.

15.

In the case of a petition for a faculty relating to a church other than a Cathedral, at any time prior to the grant of the Faculty, or the issue of the Citation, the Diocesan Chancellor, the Diocesan Registrar, or the Committee, may seek the advice of the Commission on such petition, whereupon the proceedings under rule 16 shall be stayed for a period not exceeding twenty-five days, during which time the advice of the Commission shall be furnished and, if sought by the Registrar, or the Committee, be made available, by them, to the Chancellor.

Citations

16.

The Diocesan Chancellor, within twenty-eight days of his receipt of the petition, documents and papers, shall either grant the Faculty, or issue a Citation addressed to the Petitioner and all other interested persons, including the Archdeacon or other person appointed under rule 10 by the Bishop and the Representative Body, which Citation shall follow Form 5.

17.

(1)
The Citation shall be displayed by the Chapter Clerk, or the Churchwardens, as the case may be, in the location or locations mentioned in subsection (1) of rule 8, for a period of fourteen days commencing within three days of the receipt of the Citation. The Citation, endorsed with a certificate of due display under this rule, shall be returned to the Diocesan Registrar within three days after the expiry of the period of display.

(2)
The Diocesan Registrar, within fourteen days of the issuing of the Citation, shall send a copy thereof to any person, body or society who, or which, has made representations in accordance with Form 2.

18.

The Diocesan Chancellor, at any stage in the proceedings, may order a further Citation or Citations to issue, following the procedure of rules 16 and 17.

19.

When a Citation has issued, no Faculty shall be granted or refused until after the period for lodging notices of opposition has expired.

Notice of Opposition

20.

A Notice of Opposition to the Faculty shall follow Form 6 and shall be lodged with the Diocesan Registrar within twenty-one days of the date when the Citation (or the latest Citation as the case may be) was first displayed under rule 17.

21.

Every Notice of Opposition shall set out in paragraphs, numbered consecutively, the grounds of opposition and such Notice shall be deemed to be the answer to the petition.

Hearings

22.

Subject to the provisions of rule 23, if, by the relevant date, no Notice of Opposition to the Faculty has been lodged, the Diocesan Chancellor may grant or refuse the Faculty without a hearing, in which case he shall do so within seven days after the date for lodging notices of opposition has expired.  Otherwise, the Chancellor shall fix a date for a hearing, which shall not be less than twenty-one nor more than forty-two days after the date of such expiry and the Petitioner, those who have given Notice of Opposition and all other interested parties, shall be informed of such date by the Diocesan Registrar.

23.

(1)
The Diocesan Chancellor, before fixing a date for a hearing and should he deem such a course appropriate, may invite the parties to accept judgment on the basis of written representations, rather than by way of hearing.  If all the parties so agree in writing, the Diocesan Registrar shall require them to submit their respective representations to him within twenty-one days after the expiry of the period for lodging notices of opposition.

(2)
After receipt of such representations, the Diocesan Registrar shall furnish each party with a copy of the other parties’ representations and shall allow them twenty-one days in which to reply thereto, in writing.

24.

Within fourteen days after receiving notification of the date for a hearing, or after submitting written representations under rule 23, as the case may be, any person, body or society who or which had given Notice of Opposition to Faculty shall either lodge with the Diocesan Registrar as security for costs such sum as the Chancellor may determine, or execute a Bond for the same purpose and in the same sum, with any sureties required and approved by the Chancellor; failing such lodgement or Bond the Chancellor may grant the Faculty, disregarding such notice or notices of opposition.  Such Bond shall follow Form 7.

25.

Neither the Archdeacon or other person appointed under rule 10 by the Bishop, the Diocesan Bishop nor the Representative Body shall be liable in costs.

26.

At the hearing of a petition the Diocesan Chancellor may give leave to be heard, on terms, to any person, body or society who or which for good cause, had not previously been a party to the proceedings.

27.

Procedure for which no provision is made under Part II of the Rules of the Diocesan Court shall be in accordance with Part IV of the Rules.

Grant or Refusal of Faculties

28.

The Diocesan Chancellor, within twenty-eight days after the hearing, or of the last day allowed by the Registrar for the filing of replies to any written representations, as the case may be, shall either grant or refuse the Faculty and in either case give reasons for his decision.

29.

(1)
The grant or refusal of the Faculty shall be evidenced in writing, in either case signed by the Diocesan Chancellor or his deputy.  Such grant or refusal shall follow Forms 8  or 9.

(2)
On a grant of a faculty for a memorial, monument or tablet in a church, the Diocesan Chancellor may order the Petitioner to pay such fee for the grant as he deems proper.

(3)
The grant of a faculty shall be implemented within a period of five years from the date thereof otherwise the grant shall lapse.

30.

Subject to the provisions of rule 33, upon the grant or refusal of the Faculty, the Diocesan Registrar shall send the grant or refusal, as the case may be, to the Petitioner, with copies to the Representative Body, the Secretaries of the Committee and the Commission, if the latter be involved, the Chapter Clerk or the Secretary of the Parochial Church Council, as the case may be, the Archdeacon or other person appointed under rule 10 by the Bishop and all others who may have made material representations in the course of any proceedings under these Rules.

31.

Upon completion of the works authorised by the Faculty, or of such part of the works as, for the time being, has been carried out, the Petitioner shall send to the Diocesan Registrar a Certificate (countersigned by the architect, chartered building surveyor or other professional adviser, if one has been engaged) to the effect that the works have been executed in accordance with the terms of the Faculty and, at the same time, they shall send a copy of such Certificate to the Representative Body and to the Secretaries of the Committee and of the Commission, if the latter be involved.  Such Certificate shall follow Form 10.

Miscellaneous Provisions

32.

The Chancellor after giving an opportunity to the parties to make representations, shall have the power to enlarge the time appointed by these procedural Rules for doing any act or taking any proceedings upon such terms as the circumstances may require and any such enlargement may be ordered although the application is not made until after the expiry of the time appointed.

33.

The Diocesan Registrar shall not be obliged to receive or deliver any document which is not in accordance with these procedural Rules, nor to send the grant of the Faculty in accordance with rule 30 without prior payment of the appropriate fee referred to in subsection (2) of rule 29.

PART  III

Diocesan Advisory Committee

34.

In every diocese there shall be established a Diocesan Advisory Committee (hereinafter referred to as “the Committee”), the constitution and functions  of which shall be as set out in the Third Schedule .

PART IV

SUIT RULES

Application of the Rules

35.

Part IV of the Rules of the Diocesan Courts set out the procedure for suits commenced in relation to all complaints, matters and disputes referred to in paragraphs (b), (c) and (d) of section 6 of Chapter XI of the Constitution.  Parties shall pay such fees for suits as the Diocesan Chancellor shall deem proper.

PLEADINGS

36.

Suits shall be commenced by the Petitioner lodging with the Diocesan Registrar a Statement of Claim, followed by the giving of such security for costs and expenses as may be determined by the Chancellor.  Such Statement of Claim shall follow Form 1.

37.

The Chancellor shall fix the nature and amount of any such security referred to in rule 36 within seven days of the receipt by the Registrar of the Statement of Claim, and thereupon the Registrar shall notify the Petitioner accordingly. If the Petitioner does not give the required security within fourteen days of such notification the suit shall not proceed.

38.

(1)
Subject to the giving of any requisite security for costs and expenses, the Registrar shall serve on the parties to any proceedings a Notice requiring their attendance in the Diocesan Court on a date not earlier than six weeks nor later than six months from the date of the Statement of Claim.  Such Notice shall follow Form 2.

(2)
Simultaneously the Registrar shall serve upon the Respondent or Respondents a copy of the Statement of Claim.

(3)
The Respondent or Respondents shall within fourteen days of such service lodge with the Registrar an Answer to the Statement, and at the same time shall send a copy thereof to the Petitioner.  Such Answer shall follow Form 3.

39.

The Petitioner and the Respondent or Respondents shall state their contentions in the Statement of Claim and in the Answer respectively, and no further pleadings shall be allowed except by leave of the Chancellor.

40.

The Chancellor, on the application of any party and after giving the other party or parties opportunity to be heard, may strike out or amend the whole or any part of a Statement of Claim or Answer as scandalous, or as tending to prejudice, embarrass or delay the fair trial of the cause.

41.

Any party, by leave of the Chancellor and on such terms as to costs as the Chancellor shall determine, may give Notice of Withdrawal of the Suit or of the Answer, as the case may be.  Such Notice of Withdrawal shall follow Forms 4 or 5.

SERVICE

42.

Subject to the provisions of Chapter I of the Constitution:

(a)
any document, notice or communication directed to be lodged with the Registrar shall be sent to the Registry by recorded-delivery post; and

(b)
service of any document, notice or communication on any person shall be effected by sending it by recorded-delivery post to the usual or last known place of abode of the person to be served.

DOCUMENTS

43.

The Registrar shall have power, on the application of a party and not less than fourteen days before the date of any hearing, to order any party to a proceeding to make a list of documents material to the proceeding and to produce such documents for inspection and copying at a time and place to be fixed by the Registrar.

HEARING

44.

All contentious proceedings, unless otherwise ordered by the Chancellor, shall be heard in open Court.  Each party may appear in person or be represented by a cleric, solicitor or counsel or by such person as the Chancellor may permit.

45.

The Chancellor shall have power to postpone or adjourn a case or motion at any stage of the proceedings.

WITNESSES

46.

Each party shall submit to the Registrar, at least fourteen days before any hearing of a suit, a list of the names and addresses of the witnesses whom such party desires to call at the hearing, whereupon the Registrar shall send a list of such witnesses to the Chancellor, and shall issue a Summons to the several persons named in such list to attend at the time and place fixed for the hearing and to bring with them any books and documents in their possession or power relating to the cause.  Such Summons shall follow Form 6.

47.

The Chancellor, on the application of any party, may allow the evidence of any witness to be taken by deposition before an Examiner, provided the Chancellor is satisfied that there is reasonable ground for the non-attendance of the witness at the hearing, and depositions so taken may be given in evidence at the trial.

JUDGMENT

48.

If judgment is not delivered in open Court the Registrar shall send a copy of such Judgment to the parties concerned within three days of the receipt by the Registrar of such Judgment.

SPECIAL CASE

49.

The parties to any suit in which a Statement of Claim and an Answer have been filed in the Registry may agree to set out the issue or issues in the form of a Special Case, signed by them, their counsel or solicitors, and may require the Judgment of the Chancellor thereon without any further proceeding.

COSTS

50.

All costs shall be in the discretion of the Chancellor, who may make any necessary orders and give any necessary directions in regard thereto.

PAYMENT OF MONEY

51.

All money lodged with the Registrar shall be paid into a bank account called The Diocesan Fees Fund, and standing in the joint names of the Registrar and the Chairman of the Diocesan Board of Finance.

GENERAL POWERS

52.

The Chancellor, after giving an opportunity to the parties to make representations, shall have the power to enlarge the time appointed by these Rules for doing any act or taking any proceedings upon such terms as the circumstances may require and any such enlargement may be ordered although the application is not made until after the expiry of the time appointed.

DUTIES OF REGISTRAR

53.

The Registrar shall provide all books, stationery and other necessaries at the cost of the Representative Body.

54.

The Registrar shall not be obliged to receive or deliver any document which is not in accordance with these Rules, or the Chancellor shall not be obliged to hear any application without prior payment of the appropriate fee.

55.

The Registrar shall have the custody of all documents in the Registry, and shall keep the records of the Court in a Minute Book.

PRACTICE AND PROCEDURE

.

The Diocesan Court shall give effect to all rules and regulations made by or under the authority of the Diocesan Conference of that diocese so far as such rules and regulations are not inconsistent with the provisions of the Constitution of the Church in Wales.

57.

Save as otherwise provided by these Rules, the practice and procedure in the Registry and in the Diocesan Court shall be in accordance with that obtaining at the date of the passing of the Welsh Church Act, 1914.

RULES OF THE ARCHDEACONS’ COURTS

IN RESPECT OF APPEALS UNDER SECTION 7 OR SECTION 8

OF CHAPTER VI OF THE CONSTITUTION

1.

Any person desiring to appeal under section 7 of chapter VI of the Constitution, and any qualified elector desiring to appeal under section 8 of that chapter, shall apply to the Archdeacon’s Registrar for directions.

2.

The Registrar shall direct what steps are to be taken, and in particular what parties are to be served with Notice of Appeal and what security (if any) shall be given by the Appellant for the costs of such appeal.

FIRST SCHEDULE

MINOR MATTERS WHICH DO NOT REQUIRE A FACULTY.

NOTE - The expression “church” herein includes a Cathedral, including the Cathedral Church of St Woolos.
MAINTENANCE

(not including replacements, redecoration or rewiring)

1.

Work which, without effecting replacements (other than of light bulbs and heating elements) or without involving redecoration, replacements, pointing, repointing or rewiring, keeps the church, or its contents or the churchyard clean and tidy or which keeps electrical or mechanical items (including heating and lighting equipment, musical instruments and bells) in good working order.

INSTALLATIONS, MOVEMENTS AND REMOVALS

2.

(a)
The introduction to, or movement within, a church of:

(i)
processional crosses, sanctuary lamps and sanctuary bells, votive lamps, candelstands, statues, statuettes, icons, thuribles, incense boats, pyxes and tabernacles provided that, with regard to any of these items, these are not proposed to be attached to the fabric of the church and provided that the Diocesan Bishop so agrees;

(ii)
eucharistic vessels, cruets, wafer boxes, lavabos, aspergilla, ewers, alms dishes or vases.

(b)
The introduction to, movement within, or removal from, a church of:


decorative banners used for displays lasting no longer than three months, temporary structures of devotional or educational value (e.g. Christmas cribs, Easter gardens), altar linen (other than frontals and falls), vestments, albs, surplices, cassocks, choir robes, vergers’ robes, bibles, prayer books, hymn books, psalters, musical scores and other printed material used in divine services, books of remembrance, literature approved, in the case of a Cathedral, including the Cathedral Church of St Woolos, by the Chapter, otherwise, by the Incumbent,  Cleric-in-Charge or Area Dean and Churchwardens, fire extinguishers, hymn boards, collection plates or bags, kneelers, hassocks, pew runners and cushions (other than complete or substantially complete sets thereof), credence tables, registers of births, baptisms, banns, marriages, deaths and burials.

(c)
The introduction to, movement within, or removal from, a church, of unfixed furniture with the consent of the Incumbent, Cleric-in-Charge or Area Dean and Church wardens.

(d)
The introduction to, movement within, or removal from, a church, for a special occasion or other strictly limited period of time, of seating comprising unfixed pews or chairs.

(e)
The introduction, within a churchyard, of gravestones complying with regulations 15(1) or 15(2) of the Regulations for the Administration of Churchyards.

(f)
The introduction to, movement within, or removal from, a churchyard of garden seats including any memorial inscription thereon approved by the Chapter or the Incumbent, Cleric-in-Charge or Area Dean, as the case may be.

SECOND SCHEDULE

FORM 1  -  PART 1

Form1 – Part 1 is only to be sent to the Diocesan Advisory Committee
PETITION FOR A FACULTY

THE CHURCH IN WALES


1.01
Enter name of Diocese


1.02
If a Cathedral, enter dedication


Otherwise N/A

1.03
Enter Name of Parish and
THE PARISH OF



Benefice Number



BENEFICE NO:


1.04
Enter Dedication of Church




and Representative Body


Register Number




REGISTER NO:


1.05
Please enter the names and addresses of Petitioners and the telephone numbers of contactable petitioners (in capital letters).

THE PETITION OF:

	FULL NAME OF PETITIONER(S)
	ADDRESS(ES)
	OFFICE HELD

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


1.06
We hereby signify our submission to the Diocesan Court and, subject to any right of appeal, agree to be bound by the Court’s decision (including any order as to costs).


We seek a faculty authorising the works or purposes described in the draft Schedule of Works or Purposes hereto.


We declare that:

(a)
the particulars of the works or purposes  will be fully and accurately shown in the plans, specifications, designs or other documents accompanying this Petition when it is lodged with the Diocesan Registrar under rule 7;

(b)
in the case of a Cathedral other than St. Woolos Cathedral, the Cathedral Chapter after consultation with the Parochial Church Council in the case of a parish annexed to a Cathedral, otherwise the Incumbent, Cleric-in-Charge, or Area Dean and the Churchwardens (if they are not themselves the Petitioners) have been made aware of the nature of this Petition, and have indicated that they do*/do not* recommend that it be granted;

(c)
in the case of a cathedral other than St. Woolos Cathedral, the Cathedral Chapter, after consultation with the Parochial Church Council in the case of a parish annexed to a Cathedral, otherwise the Parochial Church Council, at its meeting held on

considered the subject of the Petition and resolved that it would*/would not*  recommend that it be granted.  (A copy of the Resolution, certified by the Chapter Clerk or the Secretary to the Parochial Church Council, as being a true copy, is attached to this Petition);

*
Delete as appropriate

(d)
a Notice in accord with Form 2 and addressed to all persons interested will be  put on public display for a period of twenty-eight days, in the requisite location or locations under sub-section (1) of rule 8;

(e)
*either


sub-section (2) of rule 8 does not apply to the Petition


*or


publication of the Notice will be effected in compliance with sub-section (2) of rule 8 and a copy given to the Diocesan Registrar.

*
Delete as appropriate

1.07

DRAFT SCHEDULE OF WORKS OR PURPOSES

FOR SUBMISSION TO THE DIOCESAN ADVISORY

COMMITTEE UNDER RULE 6

NOTES ON COMPLETION OF THIS DRAFT SCHEDULE

Please identify in numbered paragraphs, your proposed works or purposes.

Please provide such sketch plans, photographs, etc. that will enable the Diocesan Advisory Committee to provide you with a preliminary response before you incur significant professional fees.

SCHEDULE:

FORM 1  -  PART 2

Form 1 – Part 2 is to be used after the Diocesan Advisory Committee 

have considered the information set out in Form 1 – Part 1.
PETITION FOR A FACULTY

THE CHURCH IN WALES

1.08
Enter name of Diocese


1.09
If a Cathedral, enter dedication


Otherwise N/A

1.10
Enter Name of Parish and
THE PARISH OF



Benefice Number



BENEFICE NO:


1.11
Enter Dedication of Church




and Representative Body


Register Number




REGISTER NO:


1.12
Please enter the names and addresses of Petitioners and the telephone numbers of contactable petitioners (in capital letters).

THE PETITION OF:

	FULL NAME OF PETITIONER(S)
	ADDRESS(ES)
	OFFICE HELD

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


1.13
We hereby signify our submission to the Diocesan Court and, subject to any right of appeal, agree to be bound by the Court’s decision (including any order as to costs).


We seek a faculty authorising the works or purposes described in the Schedule of Works or Purposes hereto.


We declare that:

(a)
the particulars of the works or purposes have been fully and accurately shown in the plans, specifications, designs or other documents accompanying the lodging of this Petition with the Diocesan Registrar;

(b)
in the case of a Cathedral other than St. Woolos Cathedral, the Cathedral Chapter after consultation with the Parochial Church Council in the case of a parish annexed to a Cathedral, otherwise the Incumbent, Cleric-in-Charge, or Area Dean and the Churchwardens (if they are not themselves the Petitioners) have been made aware of the nature of this Petition, and have indicated that they do*/do not* recommend that it be granted;

(c)
in the case of a cathedral other than St. Woolos Cathedral, the Cathedral Chapter, after consultation with the Parochial Church Council in the case of a parish annexed to a Cathedral, otherwise the Parochial Church Council, at its meeting held on

considered the subject of the Petition and resolved that it would*/would not*  recommend that it be granted.  (A copy of the Resolution, certified by the Chapter Clerk or the Secretary to the Parochial Church Council, as being a true copy, is attached to this Petition);

*
Delete as appropriate

(d)
A Notice in accord with Form 2 and addressed to all persons interested has been put on public display for a period of twenty-eight days, in the requisite location or locations under sub-section (1) of rule 8;

(e)
*either


sub-section (2) of rule 8 does not apply to the Petition


*or


publication of the Notice will be effected in compliance with sub-section (2) of rule 8 and a copy given to the Diocesan Registrar.

*
Delete as appropriate
1.14

SCHEDULE OF WORKS OR PURPOSES

NOTES ON COMPLETION OF THIS SCHEDULE  - please identify in the numbered paragraphs, your proposed works or purposes.

(a)
Any Faculty granted on this Petition will authorise only works or purposes which are included in this Schedule.  They must therefore be fully described (on a separate sheet if necessary), and the Petition must be accompanied by the relevant plans, specifications, drawings, photographs and other documents identifying the works or purposes proposed to be undertaken.  These appendices should be marked with the same paragraph numbers to ease identification.

(b)
The subject and position of any window, sculpture, tablet or memorial, and the wording and style of any inscription must be clearly indicated.

(c)
Petitioners are requested to provide 12 copies of the petition and supporting documents.

SCHEDULE:

GENERAL FORM OF ENQUIRY

2.00
The Church (including the Cathedral Church)

	Is the Church :-

2.01.
predominantly pre-Victorian?
	YES
___
NO  ___


	2.02
Victorian?
	YES
___
NO  ___



	2.03.
20th Century?
	YES
___ 
NO  ___


	2.04
If the date of the church’s foundation is known please indicate
	


3.00
Planning and Other Regulations

	3.01
Is the Church Listed under current legislation i.e. Planning (Listed Buildings & Conservation Areas) Act 1990?


	YES
___ 
NO  ___


	3.02
If YES, state what Grade


	GRADE [            ]

	3.02
Is it in a Conservation Area (as defined in the Act – see above)?


	YES
___
NO  ___


	3.04
Is it in a National Park (e.g. Brecon  Beacons)?
	YES
___
NO  ___

	3.05
Are there any adjacent structures Scheduled as Ancient Monuments?
	YES
___
NO  ___



4.00
Architect or other Professional Advisor

	4.01
Who is the Architect or Chartered Building Surveyor appointed for the Quinquennial Inspection of the Church?


	NAME:

(and Qualification)

ADDRESS:



	4.02
Has he/she been instructed in relation to the proposed work


	YES
___
NO  ___

	4.03
If you have answered NO, state name, address and qualifications of the professional advisor appointed. (Please continue on a separate sheet if there is more than one professional advisor.)


	NAME:

(and Qualification)

ADDRESS:



	4.04
Give details of the professional indemnity insurance cover, and insurer of the  Architect or professional advisor in respect of the proposed works.
	INSURER:

COVER:


5.00
Contractors

	5.01
State the name(s) and address of the contractor(s) including specialists e.g. Organ builder; stained glass designer etc.


(include the professional qualifications or membership of a professional association noted by the specialist(s).)
	NAME:

(and qualification)

ADDRESS:



	5.02
Please confirm that each and every contractor will provide adequate insurance cover for their liabilities.


	YES
___
NO
___



6.00
Approvals

	6.01
Planning Approval.


	YES
___
NO
___
N/A
___


	6.02
Listed Building Consent.


	

	6.03
Building Regulations.


	YES
___
NO
___
N/A
___


	6.04
Scheduled Monument Consent.


	YES
___
NO
___
N/A
___


	6.05
Construction (Design & Management) Regulations.
	YES
___
NO
___
N/A
___


	6.06
The Disability Discrimination Act 1995.
	YES
___
NO
___
N/A
___


	6.07
Health & Safety Regulations.


	YES
___
NO
___
N/A
___


	6.08
Are there any proposals for demolition of part or  whole of the structure?
If YES  please provide details


	YES
___
NO
___
N/A
___



7.00
Insurance

	7.01
Please confirm that the church is included in the Representative Body’s Group Insurance Policy
	YES
___
NO
___


	7.02
Please note Insurance Band




	Banding
[                 ]

	7.03
Please confirm that the Insurer has been notified in writing of all the proposed works
	YES
___
NO
___



8.00
Archaeology

	8.01
Has archaeological advice been sought as to the proposed works?
	YES
___
NO
___


	8.02
If YES, please identify the archaeologist.


Please enclose a copy of the advice offered.
	NAME:

ADDRESS:




9.00
Consultations

	Have you consulted:

9.01
CADW?


	YES
___
NO
___

	9.02
Local Planning Authority?


	YES
___
NO
___

	9.03
Council for British Archaeology Wales?


	YES
___
NO
___

	9.04
Ancient Monument Society?


	YES
___
NO
___

	9.05
Society for the Protection of Ancient 


Buildings (SPAB) (before 1715)?
	YES
___
NO
___

	9.06
The Georgian Group (1700-1840)?


	YES
___
NO
___

	9.07
The Victorian Society (1837-1914)?


	YES
___
NO
___

	9.08
The Twentieth Century Society (1914 
onwards)?
	YES
___
NO
___

	9.09
The British Institute of Organ Studies?


	YES
___
NO
___



10.00
Do you, or your architect, think that the proposed works will affect:

	10.01
Any graves or monuments?


	YES
___
NO
___

	10.02
Seating accommodation?


	YES
___
NO
___

	10.03
Any private rights?


	YES
___
NO
___

	10.04
Bats roosting in the building?


	YES
___
NO
___


	
If so, please attach copies of correspondence  dealing with these matters. (consents sought and given etc.)
	


11.00
Finance

	What is the estimate of the cost of the proposed works provided by:

11.01
Architect or Professional Advisor.


	[£                                   ]


	11.02
The contractor or supplier.


	[£                                   ]


	11.03
Has the Parochial Church Council or Chapter approved the cost of works?
	YES
___
NO
___


	If so, how will the costs be met
	Please insert relevant sums below:

	11.04
From the Cathedral or Parochial Funds?
	YES
___
NO
___
£




	11.05
From grants and donations?
	YES
___
NO
___
£




	11.06
By way of gifts already made or promised?
	YES
___
NO
___
£





	11.07
At private expense?
	YES
___
NO
___
£




	11.08
Is grant aid being sought from 
CADW?
	YES
___
NO
___
£

 

	11.09
Is grant aid being sought from the 
Heritage Lottery Fund (HLF)
	YES
___
NO
___
£


	11.10
Please confirm that, if the Church has previously received a grant(s) from CADW or HLF, you have reported the present proposals to their office(s).
	YES
___
NO
___
N/A. ___



Please enclose copies of all relevant correspondence

12.00
Duration of Works

	12.01
When is it anticipated that the proposed works will begin?
	[Month]……………/[Year]……….


	12.02
And will be completed?
	[Month]……………/[Year]……….



13.00
Disposal of Church Property

	If the disposal of any item of church property is contemplated:
13.01
Is the item owned by the Representative Body of the Church in Wales?


	YES
___
NO
___

	13.02
If NO who is regarded as the owner?


	


	13.03
If YES has the:


Consent of (i) the Representative Body


And the assent of (ii) the Diocesan Bishop been obtained?
	YES
___
NO
___

YES
___
NO
___



	13.04
Where the church is Listed as being of ‘Special Architectural or Historic Interest’, is any item proposed to be removed included in that Listing description?
	YES
___
NO
___

	13.05
 Is it proposed that the item be transferred to another church vested in the Representative Body and added to that church’s Log Book Terrier & Inventory?
	YES
___
NO
___

	13.06
Has a professional valuation been obtained?


If yes, attach a copy of the valuation.
	YES
___
NO
___

	13.07
Has the Representative Body been consulted about the use of  the proceeds of the sale?
	YES
___
NO
___


SPECIFIC FORM OF ENQUIRY

14.00
Commemorative Plaque or Memorial

	14.01
Is it proposed to introduce a plaque or memorial into a church?


If yes please attach a copy of the proposed design drawn to scale, indicating inscription, style and layout and show the position it would occupy
	YES
___
NO
___


	14.02
What is the nature of the event to be commemorated or the circumstances which makes it appropriate to introduce a personal memorial of the type proposed?
	


SPECIFIC FORM OF ENQUIRY

15.00
CHURCHYARDS (including those in which Cathedral Churches stand):

	15.01
Will the proposed works affect a churchyard or burial ground?
	YES
___
NO
___



	15.02
If YES, state whether the land is consecrated
	YES
___
NO
___


	15.03
Is the churchyard or burial ground still used for burials?


	YES
___
NO
___

	15.04
Is the churchyard or burial ground used for the interment of cremated remains?


	YES
___
NO
___


	Are the proposed works likely to affect:

15.05
Any graves or vaults?

Or
	YES
___
NO
___


	
Any spaces which have been acquired by faculty for exclusive right of burial?


	YES
___
NO
___

	15.06
If you have answered YES please provide a copy of the correspondence you have had with the known near relatives.
	

	15.07
If it is proposed to remove or reposition any monuments or gravestones, have the ‘Regulations Relating to the Removal Of Monuments and Gravestones’ contained in the Constitution of the Church in Wales, been fully complied with?


	YES
___
NO
___

	15.08
If a war grave is affected, has the consent of the Commonwealth War Graves Commission been obtained?
	YES
___
NO
___

	15.09
Is any monument or structure affected Listed as being of ‘Special Architectural or Historic Interest’ or designated as an Ancient monument?


If yes please attach details


	YES
___
NO
___


	15.10
Are any trees, affected by the proposed works, subject to Tree Preservation Orders or lie within a Conservation Area?


	YES
___
NO
___

	15.11
If yes has the Local Authority been consulted and if so, enclose a copy of its response.
	YES
___
NO
___



SPECIFIC FORM OF ENQUIRY

16.00
Stained Glass Windows

	16.01
Is it proposed to repair an existing stained glass window?


	YES
___
NO
___

	16.02
If yes, please provide full details of repair.


	

	16.03 Is it proposed to provide a new window?
	YES
___
NO
___

	16.04
If yes, please attach a copy of the proposed design to scale, inscription style, size and layout and show the position the window and any inscription would occupy.
	

	16.05
What is the nature of the event to be commemorated?


	

	16.06
Please give details of any other stained glass windows in the area of the proposed works, with photographs.


	


SPECIFIC FORM OF ENQUIRY

17.00
The Removal of Human Remains (whether uncremated or cremated) from an Existing Grave, Vault or Tomb

	17.01
Is it proposed to seek a faculty for the removal of a human remains from an existing grave, tomb or plot?  If YES, please provide:-
	YES
___
NO
___

	
Full name and address of the applicant.


	

	
Full name of the deceased.


	

	
Date of death.


	

	
Cause of death


	

	
Relationship or connection of applicant with the deceased.


	

	17.02
Is the applicant the nearest surviving relative of the deceased?  If NO:-
	YES
___
NO
___

	
Please explain why the application is not made with the written consent of the nearest surviving relative of the deceased.


	

	17.03
Full details of name and address of the place where the remains are to be re-interred.


	

	17.04
Are the remains cremated?
	YES
___
NO
___


	17.05
If the remains are uncremated, will they be cremated before re-interment?  If YES:
	YES
___
NO
___

	
Name and address of the crematorium (if appropriate) and of the place in which it is proposed to re-inter the remains.


	

	17.06
Please indicate whether the remains are buried in a common/single/grave/plot
	

	17.07
If there is an exclusive right of burial in the grave/plot, please state who is the owner and whether the owner has given consent to the removal.


	

	17.08
Please indicate whether the remains can be removed without disturbing any other remains.
	YES
___
NO
___

	17.09
Please indicate if the proposed removal necessitates the disturbance of a gravestone.  If YES:
	YES
___
NO
___

	
Has the owner of the gravestone agreed to this?


Please supply written evidence of this agreement.
	


	17.10
Reason for removal.


	

	17.11
I/We attach a certified copy of the consent given by Chapter / Incumbent / Cleric-in-charge / Area Dean / Parochial Church Council, and the Home Office licence approving the removal.


	


	18.00
Additional Information

	Is there any additional information which might be helpful in the consideration of the Petition:




The statements in this Petition and the answers to the questions above are true to the best of the knowledge and belief of each one of us.

Dated the
day of
20

(signed)


Petitioner (s)

Notes:

1.
 The Petitioners are usually, either the Cathedral Chapter, or the Incumbent or Cleric-in-Charge, or, where there is no Incumbent or Cleric-in-Charge, the Area Dean and Churchwardens, as the case may be, but a Petition may be submitted by anyone who has an interest in the matter proposed.

2.
The Cathedral Chapter, or the Parochial Church Council, as the case may be, is responsible for ensuring that their professional advisors, contractors, sub-contractors and all others who undertake the works referred to in the Petition, if authority is given for the works, fulfil all the requirements of current planning law, building regulations and approved codes of practice.

FORM 2

NOTICE OF A PETITION FOR A FACULTY

THE CHURCH IN WALES

IN THE DIOCESAN COURT OF

THE CATHEDRAL CHURCH OF


alternatively (please delete as appropriate)
THE PARISH OF

TAKE NOTICE that

of

has presented a Petition in this Court for the grant of a Faculty, whereof the following are the general terms:-

(here set out the facts of the Petition sufficient to identify clearly the location, nature and details of the project or works thereby intended to be undertaken)

Any person, body or society, wishing to make representations regarding the proposals must do so in writing, addressed to the Diocesan Registrar,                                   Diocesan Registry (from whom further particulars may be obtained), within 28 days of the date hereunder written, which is the date of initial display hereof.

Dated the                                    day of                                    20    .

(Signed)

Petitioner
FORM 3

NOTIFICATION OF A PETITION FOR A FACULTY

THE CHURCH IN WALES


IN THE DIOCESE OF


THE CATHEDRAL CHURCH OF


alternatively (please delete as appropriate)
THE PARISH OF

In accordance with the provisions of rule 9 of the Faculty Procedural Rules of the Church in Wales, I am sending the attached documents for your consideration.

Please complete and return the attached slip.

Secretary of the Diocesan Advisory Committee/

Secretary of the Cathedral and Churches Commission

(


To the Secretary of the Diocesan Advisory Committee.

In the matter of the petition for a faculty to

In the parish of

(
I do wish to comment and shall do so within 21 days from the date of receipt of this form.

(
I do wish to comment.  Please allow additional time to the 21 days referred to above.

(
I do not wish to comment.

FORM 4

APPOINTMENT IN PLACE OF ARCHDEACON

THE CHURCH IN WALES


IN THE DIOCESAN COURT OF

THE CATHEDRAL CHURCH OF


alternatively (please delete as appropriate)

THE PARISH OF

To:

of:

We,                                         , Bishop of                                   , hereby appoint you, under rule 10 of the Faculty Procedural Rules, to act in the place of                                           

Archdeacon of                                        , which Archdeaconry is vacant/ which Archdeacon is unavailable / incapacitated / because the matter relates to a Cathedral/ for the purpose of a faculty sought by Petition dated

in connection with the Cathedral Church/the Parish of                                        .

Dated the                                    day of                                    20    .

(Signed)

Bishop
FORM 5

CITATION IN THE MATTER OF A FACULTY

THE CHURCH IN WALES


IN THE DIOCESAN COURT OF

THE CATHEDRAL CHURCH OF


alternatively (please delete as appropriate)

THE PARISH OF

To


(Petitioner/s), 

and to all other persons, bodies or societies having an interest.

Whereas 


(Petitioner/s), 

have filed a Petition in our Court for a grant of a faculty whereby:

(here set out the facts of the Petition sufficient to identify clearly the location, nature and details of the project or works thereby intended to be undertaken and (where and as appropriate) state whether or not the Chapter, or the Incumbent, Cleric-in-Charge or Area Dean, the Churchwardens and the Parochial Church Council, as the case may be, are consenting thereto)

Now be it known to all that if any person, body or society intend/s to oppose the grant of such faculty, notice of such opposition shall be given in writing to the Registrar of this Court within fourteen days of the date of publication of this Citation, and in default of such notice the Court will proceed to consider the Petition and to give judgment thereon.


Dated the                                   day of                                    20    .

(Signed)


Chancellor

Registrar

FORM 6

NOTICE OF OPPOSITION TO A FACULTY

THE CHURCH IN WALES


IN THE DIOCESAN COURT OF

THE CATHEDRAL CHURCH OF


alternatively (please delete as appropriate)

THE PARISH OF

In the matter of the Petition of


(Petitioner/s)

Notice of Opposition by


(Respondent/s)

1.
The Respondent/s hereby signifies/signify submission to the Diocesan Court of 
                                     and, subject to any right of appeal, agrees/agree to be bound by the decision of the Court.

2.
The Respondent/s opposes/oppose the objects of the Petition, or some of them, on the following grounds:

(State in numbered paragraphs the several grounds, denying every allegation in the Petition which is not admitted.)

I/We solemnly declare that I/We believe all the matters stated in this Notice of Opposition to be true.

Dated the                                    day of                                    20    .

(Signed)


Respondent/s

FORM 7

BOND

THE CHURCH IN WALES


IN THE DIOCESAN COURT OF

THE CATHEDRAL CHURCH OF


alternatively (please delete as appropriate)

THE PARISH OF

In the matter of the Petition of 


(Petitioner/s)

I,

of

acknowledge myself to be bound to                                             Registrar of the Diocese 

of                                                    , in the sum of £                        to be paid to the said

                                                 or his successors in office, for which payment I bind myself, 

and my personal representatives.

The condition of the above written Bond is as follows:

Whereas the above-named                                                      has/have lodged a 

Petition with the said                                                       ,Registrar of the Diocese 

of                                                         .

And Whereas the said                                                                          has/have given Notice 

of Opposition to the Petition pursuant to the provisions of the Constitution of the Church in 

Wales.

And Whereas the Chancellor has determined that the amount for which security shall be 

given in respect of costs and expenses is £                        .

Now if the said                                                          or his personal representatives do pay all such costs and expenses as he may be ordered to pay in respect of the said Petition and proceedings, then the above Bond shall be void and of no effect; otherwise the Bond shall be and remain in full force and effect.


Dated the                                   day of                                    20    .

SIGNED, SEALED AND DELIVERED

by the said

in the presence of:








(L.S.)

FORM 8

GRANT OF FACULTY

THE CHURCH IN WALES

IN THE DIOCESAN COURT OF

THE CATHEDRAL CHURCH OF


alternatively (please delete as appropriate)
THE PARISH OF

I grant a Faculty to 

Reasons for Grant

Dated the                                    day of                                    20    .

(Signed)

Chancellor

Under rule 29(3), the grant of a Faculty shall be implemented within a period of five years from the date thereof otherwise the grant shall lapse.

FORM 9

REFUSAL OF FACULTY

THE CHURCH IN WALES

IN THE DIOCESAN COURT OF

THE CATHEDRAL CHURCH OF


alternatively (please delete as appropriate)
THE PARISH OF

I decline to grant the Faculty sought by 

by Petition dated                                          for the reasons set out herein.

Reasons for refusal

Dated the                                    day of                                    20    .

(Signed)

Chancellor

Upon refusal of a Faculty, an Appeal can be made to the Provincial Court of the Church in Wales.  Contact your Diocesan Registrar for details.

FORM 10

RETURN CERTIFYING COMPLETION OF WORKS AUTHORISED BY FACULTY

THE CHURCH IN WALES


IN THE DIOCESAN COURT OF

THE CATHEDRAL CHURCH OF


alternatively (please delete as appropriate)

THE PARISH OF

We                                                     

hereby certify that the works authorised by Faculty dated                       day of

                            20    (add if necessary “, as far as implemented to date,”) have been carried out strictly in accordance with the terms of such Faculty.


Dated the                                   day of                                    20    .

(Signed)


(Countersigned by)


Professional adviser

THIRD SCHEDULE

PART I

THE CONSTITUTION OF THE DIOCESAN 

ADVISORY COMMITTEE

NAME

1.

The Committee shall be known as the (name of diocese concerned) Diocesan Advisory Committee.

MEMBERSHIP

2.

The Committee shall consist of the Archdeacons of the diocese and not less than nine other members.  When the subject matter before the Committee relates to a cathedral church or churchyard, the Dean shall be an additional member of the Committee.

3.

The other members referred to in paragraph 2 above shall be:

(a)
two persons appointed by the Diocesan Conference of the diocese from among its members;

(b)
not less than seven other persons appointed by the Diocesan Conference of the diocese, of whom one shall be an archaeologist appointed after consultation with the Council for British Archaeology, one shall be appointed after consultation with CADW, one shall be appointed after consultation with the relevant associations of local authorities and one shall be appointed after consultation with the national amenity societies;

(c)
such other persons as may be co-opted under paragraph 11 below.

4.

The Chairman shall be appointed from among the members by the Bishop of the diocese after consultation with the Diocesan Conference, the Chancellor and the Council for the Care of Churches.

5.

In making appointments under paragraph 3(b) above, the Diocesan Conference shall ensure that the persons appointed have, between them:

(a)
knowledge of the history, development and use of church buildings;

(b)
knowledge of Church in Wales liturgy and worship;

(c)
expertise in architecture, archaeology, art and history; and

(d)
experience of the care of historic buildings and their contents.

6.

The Governing Body shall appoint a date upon which the first appointments of members shall take place, and the appointments shall have immediate effect.  Thereafter the term of office for all members (other than Archdeacons) including subsequent members shall be six years from the date of their appointment subject to the transitional provisions set out in paragraph 7 hereof.  All members shall be eligible for re-appointment without limit on the number of terms served.

7.

Of the members appointed on the said date the three eldest shall retire on the second anniversary of the said date and the three next eldest taking office on the said date shall retire on the fourth anniversary of the said date, but in each case the said members shall be eligible for re- appointment without limit on the number of terms served.

8.

A member of the Committee who ceases to hold a qualification by virtue of which he became a member shall thereupon cease to be a member.

9.

Where a casual vacancy occurs among the Chairman and other members of the Committee appointed under paragraph 3(a) or (b) above, the Bishop shall appoint a person to fill the vacancy, and if the person whose place is to be filled was a member of the Committee by virtue of his membership of the Diocesan Conference of the diocese the person so appointed shall also be a member of that Diocesan Conference.

10.

Any person appointed to fill a casual vacancy shall hold office only for the unexpired portion of the term of office of the person in whose place he is appointed.

11.

With the consent of the Bishop of the diocese, the Committee may from time to time co-opt such persons (of a number not exceeding one third of the total number of the other members) as it thinks fit to be additional members of the Committee, but any person so co-opted shall cease to be a member of the Committee on the sixth anniversary of the date of his co- option.

MISCELLANEOUS

12.

The Bishop of the diocese may appoint suitably qualified persons to act as  advisors to the Committee if the Committee requests him to do so.

13.

The Secretary to the Committee shall be appointed by the Representative Body after consultation with the Bishop of the diocese and Chairman of the Committee.

14.

In paragraph 3(b) above:

(a)
“national amenity societies” means any of the following, the Ancient Monuments Society, the Georgian Group, the Society for the Protection of Ancient Buildings, the Victorian Society, the Council for British Archaeology, the 20th Century Society, and such other body as may from time to time be designated by the Standing Committee of the Governing Body; and,

(b)
“relevant associations of local authorities” means such associations as may from time to time be designated by the Standing Committee of the Governing Body as the relevant associations of local authorities for the purposes of this Constitution in relation to the diocese concerned.

PART II

THE FUNCTIONS OF THE DIOCESAN ADVISORY COMMITTEE

15.

The functions of the Diocesan Advisory Committee shall be:

(a)
to act as an advisory body on matters affecting places of worship in the diocese and, in particular, to give advice when requested by any of the persons specified in paragraph 16 below on matters relating to:

(i)
the grant of faculties;

(ii)
the architecture, archaeology, art and history of places of worship;

(iii) the use, care, planning and redundancy of places of worship;

(iv)
the use and care of the contents of such places;

(v)
the use and care of churchyards and burial grounds;

(b)
to review and assess the degree of risk to materials, or of loss to archaeological or historic remains or records, arising from any proposals relating to the conservation, repair or alterations of places of worship, churchyards and burial grounds and the contents of such places;

(c)
to make recommendations as to the circumstances when the preparation of the following records should be made a condition of a faculty; records relating to the conservation, repair and alteration of places of worship, churchyards and burial grounds and other material (including inspection reports, inventories, technical information and photographs) relating to the work of the Committee;

(d)
to take action to encourage the care and appreciation of places of worship, churchyards and burial grounds and the contents of such places, and for that purpose to publicise methods of conservation, repair, construction, adaptation and redevelopment;

(e)
to perform such other functions as may be assigned to the Committee by any resolution of the Governing Body or the Diocesan Conference or as the Committee may be requested to perform by the Bishop or Chancellor of the diocese.

16.

The persons referred to in paragraph 15(a) above are:

(a)
the Bishop of the diocese;

(b)
the Chancellor of the diocese;

(c)
the Archdeacons of the diocese;

(d)
the Cathedral and Churches Commission;

(e)
the Cathedral Chapter;

(f)
the Parochial Church Councils in the diocese;

(g)
intending Petitioners for Faculties in the diocese;

(h)
persons engaged in the planning of new places of worship in the diocese, not being places within the jurisdiction of the Diocesan Court;

(i)
such other persons as the Committee may consider appropriate; 

(j)
the Representative Body of the Church in Wales.

FOURTH SCHEDULE

FORM 1

STATEMENT OF CLAIM

THE CHURCH IN WALES


IN THE DIOCESAN COURT OF


BETWEEN
A.B.


Petitioner
and

X.Y.


Respondent

STATEMENT OF CLAIM

1.  The Petitioner hereby signifies submission to the Diocesan Court of

                          and, subject to any right of appeal, agrees to be bound by the decision of the Court (including any order as to costs).

FACTS OF THE PETITIONER’S CASE


2.


3.


4.

PETITIONER’S CONTENTIONS


5.


6.


7.


Provisions of the Constitution of the Church in Wales and of any Statute or Statutory Order upon which the Petitioner relies.


8.


9.


10.


The Petitioner claims


I solemnly declare that I believe all the matters stated in the above Statement of Claim to be true.


Dated the                                   day of                                    20    .

(Signed)


Petitioner

FORM 2

SUMMONS TO ATTEND HEARING OF SUIT

THE CHURCH IN WALES


IN THE DIOCESAN COURT OF


BETWEEN
A.B.


Petitioner

and

X.Y.


Respondent


You are hereby informed that the hearing of this Suit in the Court will proceed at             on the                       day of                           20    at the hour of              .


You are hereby required to attend such hearing, and to bring with you the following documents:


Dated the                                   day of                                    20    .

(Signed)


Registrar

FORM 3

ANSWER

THE CHURCH IN WALES


IN THE DIOCESAN COURT OF


BETWEEN

A.B.


Petitioner

and

X.Y.


Respondent
ANSWER

1.  The Respondent hereby signifies submission to the Diocesan Court of            

and, subject to any right of appeal, agrees to be bound by the decision of the Court (including any order as to costs).

FACTS OF THE RESPONDENT’S CASE


2.


3.


4.

RESPONDENT’S CONTENTIONS


5.


6.


7.


Provisions of the Constitution of the Church in Wales and of any Statute or Statutory Order upon which the Respondent relies.


8.


9.


10.


I solemnly declare that I believe all the matters stated in the above Answer to be true.


Dated the                                   day of                                    20    .

(Signed)


Respondent

FORM 4

NOTICE OF WITHDRAWAL OF SUIT

THE CHURCH IN WALES


IN THE DIOCESAN COURT OF


BETWEEN
A.B.


Petitioner

and

X.Y.


Respondent

I hereby give you notice that I do not intend to proceed with this Suit, and I request that all proceedings therein may be stayed.


Dated the                                   day of                                    20    .

(Signed)


Petitioner

To the Registrar

and to the Respondent


NOTE - A copy of the Chancellor’s Order giving leave to withdraw shall be served on the Respondent with this Notice, and a copy of the Notice shall be lodged with the Registrar.

FORM 5

NOTICE OF WITHDRAWAL OF ANSWER

THE CHURCH IN WALES


IN THE DIOCESAN COURT OF


BETWEEN
A.B.


Petitioner

and

X.Y.


Respondent

I hereby give you notice that I withdraw the Answer in this Suit.


Dated the                                   day of                                    20  .

(Signed)


Respondent

To the Registrar

and to the Petitioner


NOTE - A copy of the Chancellor’s Order giving leave to withdraw shall be served on the Petitioner with this Notice, and a copy of the Notice shall be lodged with the Registrar.

FORM 6

SUMMONS TO WITNESS TO ATTEND HEARING

THE CHURCH IN WALES


IN THE DIOCESAN COURT OF


BETWEEN
A.B.


Petitioner

and

X.Y.


Respondent
To


I hereby inform you that this case will be heard in Court pursuant to the Constitution of the Church in Wales at                              on the                     day of                             20   

at the hour of           o’clock in the        noon and the Petitioner (or Respondent) having intimated to me that your attendance as a witness is desired, I hereby require you to attend at such hearing and to bring with you the following documents:


Dated the                                   day of                                    20    .

(Signed)


Registrar

IN THE DIOCESAN COURT OF:





THE CATHEDRAL CHURCH OF:











IN THE DIOCESAN COURT OF:





THE CATHEDRAL CHURCH OF:
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