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BILL TO ENABLE WOMEN TO BE ORDAINED AS BISHOPS

REPORT OF THE SELECT COMMITTEE

Background 

The Standing Committee authorised the publication of the Bill in accordance with Section 38(6) of Chapter II of the Constitution at its meeting in July 2007.  A Select Committee was appointed in accordance with Section 39(1) and it was decided that there should not be a formal consultation with the Dioceses in accordance with Section 39(3).

By the closing date for the submission of amendments pursuant to Section 39(2) a total of ten proposed amendments had been received.  The Select Committee has met on three occasions and this is its report to the Standing Committee.

Amendments proposed by Dr Peter Padley

(a)
Second recital


After the words “AND WHEREAS it is now appropriate” delete “in the Church in Wales” and add “for the Governing Body of the Church in Wales to consider”.


The Select Committee noted that a recital speaks from the date of enactment of the Bill.  Accordingly the proposal is misconceived and is not recommended.

(b)
Clause 3


After the opening words “No Bishop” delete “shall be obliged to” and add “can”.  In line 2 after “or other Member of the Church in Wales” delete “who dissents” and add “solely on grounds of dissension”.


The Select Committee considered that the aim of this section is to provide that no Bishop should be obliged to bring proceedings against a cleric or other member of the Church simply on the grounds of that person’s dissension from the effect of the Bill. The amendment however, introduces a test of conscience, which as noted later in this report, is alien to the traditions of the Church in Wales.  If however such a person were to take action to undermine a Bishop, the Bishop should be able to take action and accordingly it is appropriate for Clause 3 to remain in its permissive form.  For this reason the Select Committee does not recommend the proposed amendment.  Other members have, however, proposed amendments to Clause 3 in a different form.  After taking all such amendments into consideration the Select Committee has decided to propose its own amendment to this Clause.  This proposal is set out in Appendix 2 on page 9. 

Amendments proposed by the Reverend Canon Peter Russell Jones, the Reverend Canon J Tudor Hughes, Miss Paulette Brown, the Reverend David Davies and the Right Reverend David Thomas

(a)
Third recital

Delete in its entirety.


The Select Committee recognised that to do so would have no effect on the legislation itself but noted that the civil law is relevant as the Church in Wales does not exist in a vacuum but is an active part of civil society.  The Committee noted that the recital uses the expression “mindful” and that indeed the Church in Wales cannot be seen to be ignoring civil legal rules which  could be forced upon us through statutory provision and that whilst it would not always be in agreement with developments in society it did not help the Church’s credibility to appear to be completely oblivious to them.  Accordingly the Select Committee does not recommend this amendment.

(b)
Clause 2


Replace the final full stop with a comma and add “through the appointment of a Bishop or Bishops (who themselves share this conviction) as Episcopal Visitors.  This Bishop or Bishops shall provide Episcopal oversight in the Parishes which (by vote of their Parochial Church Councils) shall request his or their Ministry and shall be entitled to sponsor and direct the training of and ordain candidates for Holy Orders.”  

The Select Committee noted that this proposal would undermine the integrity of a Diocese.  There were difficulties of definition with the expressions “Episcopal Visitors” and “oversight” and indeed the phrase “Bishop or Bishops” as the latter opened up the possibility of a woman Diocesan Bishop in a Diocese together with two other Bishops, all of whom had “oversight”.  The Select Committee appreciates that “Episcopal oversight” is not easy to define beyond general principles but as the arrangement envisaged is intended, so far as it goes, to provide an alternative to the authority of the Diocesan Bishop it considers that the non-specific nature of the proposal militates against its acceptability because there are easily anticipated difficulties over conflicts of authority and function.

It was appropriate to question also how this structure would be paid for and how an individual Parish would opt in or out of the proposed arrangements, particularly as the proposal was silent as to whether the same procedure would apply in the case of a male Bishop if a Parish wished to opt out from his oversight perhaps, for example, because he was himself supportive of the ordination of women to the Episcopate.  

It was noted also that if there were two Bishops with oversight logically there would need to be two Chancellors and there would certainly be implications for the position of the Archdeacons.  They are Officers of the Diocesan Bishop but would have difficulty discharging their office in a Parish which did not recognise the Diocesan.  

The Select Committee accordingly does not recommend the amendment.

(c)
Clause 5

Add to the end of this Clause:


 “this day shall not be before the Pastoral Provision guaranteed by Clause 2 above has been effected.”  

As the Select Committee does not recommend the proposed amendment to Clause 2 it follows that neither does it recommend the proposed amendment to Clause 5.

Amendment proposed by the Reverend Robert W Rowland, Miss Patricia Davies, the Reverend Canon Graham Francis and the Reverend Dean Atkins

Clause 2 

Delete in its entirety and replace with:

“The Bench of Bishops will provide appropriate pastoral care and sacramental and juridical arrangements in accordance with the Schedule annexed to this Bill for those who are unable to accept the ordination of women as Bishops.

Schedule

1.
There shall be one or more Bishops (known as Provincial Bishops) who shall exercise ordinary jurisdiction over the Parishes unable to accept the ordination of women as Bishops which have placed themselves under the jurisdiction of a Provincial Bishop by a resolution in accordance with paragraph 3 below.

2.
No Provincial Bishop shall take part in the ordination or consecration of any woman as a Priest or Bishop.

3.
A Parish may enter or leave the jurisdiction of a Provincial Bishop by resolution of the Parochial Church Council.”

The Select Committee considered that the proposal is impractical and amounted to the creation of “a Church within a Church” and that the reference to jurisdiction would make it unworkable.  It raised the same difficulties as the amendment to Clause 2 dealt with above.  Accordingly the proposed amendment is not recommended.

Amendment proposed by the Reverend Colin J Amos, the Reverend Canon J Tudor Hughes, the Reverend Canon Graham Francis, the Reverend David Davies, Mr Adam Fox, Mr Greg Merriman, the Reverend Dean Atkins, the Reverend Haydn England-Simon, the Reverend Robert W Rowland, Mr Paul Bennett, Miss Patricia Davies and Mr Gerald R Budge

Clause 3 

Delete in its entirety and replace with:

“No Bishop shall bring proceedings before the Disciplinary Tribunal against a Cleric or other Member of the Church in Wales in respect of his or her dissent from Section 1 of this Canon.”

As in the case of Dr Padley’s proposed amendment to this Section the Select Committee was conscious of the need to distinguish between the holding of an opinion and taking actions based on that opinion which would undermine a Bishop’s authority.  The Committee concluded that the proposal had the same difficulties which affected Dr Padley’s proposal and therefore does not recommend it for acceptance.  The Select Committee has decided to propose its own amendment to this Clause which is set out in Appendix 2 on page 9. 

Amendment proposed by the Reverend Canon Jeremy Winston

Clause 2

Delete the words “object to” and replace with “cannot accept” and after “the ordination of women as” delete the word “Bishops” and replace with “Priests and Bishops, through the continuing oversight of a Provincial Assistant Bishop or Bishops.”

The Select Committee noted that this proposal, unlike the amendments to Clause 2 considered above, does not raise questions of jurisdiction or extraterritoriality.  Those who sought the oversight of the Provincial Assistant Bishop or Bishops under this proposal would remain part of the Diocese and be under the jurisdiction of the Diocesan.  The Provincial Assistant Bishop or Bishops would, of necessity, have to be able to work with a woman Bishop.  It was noted, however, that the amendment makes no provision for how the Provincial Assistant Bishop or Bishops should be appointed.  

The proposal raised the concept of there being two categories of oversight, one jurisdictional and the other spiritual.  In this connection the Committee noted that, whilst there was no impact on territorial jurisdiction, there was scope for the perception that if some areas of a Diocese required the services of another Bishop for Sacramental purposes the Diocesan Bishop would be seen as in some way less of a Bishop than would be the case if there was no such requirement.  It was noted also that whilst the role of appointments could not be restructured on the basis of gender and equally that no individual could be forced to agree with something with which that individual could not in conscience agree this issue was not in fact directly related to gender.  It was a matter arising from the Diocesan Bishop’s views on women Clergy.  Accordingly there was scope for the need for the Assistant Bishops envisaged by this amendment regardless of whether the Diocesan was male or female.

The Select Committee was divided on whether or not the proposal should be recommended.  A majority (with the Chairman abstaining) supported the intention behind the proposed amendment but had reservations about the wording.  There were particular concerns with the use of the word “oversight” and how this might be interpreted.  Accordingly the Committee decided that the appropriate course was to recommend that Canon Winston’s amendment should not be recommended but that it would propose its own amendment.  This is set out in Appendix 2 on page 9.

Amendment proposed by Mr R D (Sandy) Blair

(a)
Clause 2 

After the words “who in conscience object” add “before the appointed day”.  

The Select Committee noted that this proposal had the appearance of an inquisition on the consciences of Church members who would need to be able to prove that they had held a particular view by a specified date.  This has overtones of a provision on the lines of a Test Act and is not in accordance with the traditions of the Church in Wales.  Accordingly the Select Committee does not recommend the amendment.

(b)
Clause 3 

After the words “of this Canon” add the words “before the appointed day”.  


The Select Committee considers that this proposal is open to the same objection as that in relation to Mr Blair’s proposed amendment to Clause 2.  It would allow people to be brought before the Church Courts for objecting solely in conscience unless they were able to prove that they had held their view by a previous date.  For the same reasons, accordingly, it is not recommended.

Amendments proposed by the Select Committee

Clause 2

The Select Committee wishes to propose that Clause 2 as it stands be deleted and replaced with the following:

“The Bench of Bishops will provide pastoral care and support for those who in conscience cannot accept the ordination of women as Priests and Bishops through the Ministry of an Assistant Bishop or Bishops.”
A majority of members of the Select Committee consider that this amendment addresses the concerns of members who have submitted amendments to this Clause expressing the need for a commitment on the face of the Bill to an Episcopal Ministry to those who in conscience cannot accept the ordination of women as Bishops.  At the same time the proposal avoids any reference to “jurisdiction” or “oversight”, both of which could be seen to detract from the integrity of the position of the Diocesan Bishop.  

A minority of members of the Select Committee do not support the proposed amendment to Clause 2 principally on the grounds that it is not appropriate to prescribe in the Bill the means (i.e. through the Ministry of an Assistant Bishop or Bishops) by which the Bench of Bishops will “provide pastoral care and support for those who in conscience object to the ordination of women as Bishops”.

Clause 3

Taking account of the amendments proposed to Clause 3 of the Bill the Select Committee wishes to propose that Clause 3 as it stands be deleted and replaced with the following:


“No Bishop shall bring proceedings before the Disciplinary Tribunal in respect of a Cleric or other Member of the Church in Wales solely because of dissent in conscience from the terms of Section 1 of this Canon.”  

The Select Committee considers that this amendment addresses the concerns of members who have submitted amendments as regards the permissive wording in the Bill in its present form.  At the same time by the addition of the word “solely” it leaves the Bishop free to take proceedings against anyone who goes beyond the unquestioned right to dissent in conscience by taking action which would undermine the Bishop’s position or the wellbeing of the Diocese or the wider Church.  This amendment is accordingly recommended to the Governing Body.

Recommendation as to whether or not the Bill should be deemed non-controversial

Under Section 39(5) of Chapter II of the Constitution, the Select Committee has to recommend to the Standing Committee whether or not the Bill should be deemed non-controversial.  The Select Committee is clear that the Bill raises important issues of principle, which require full debate in the Governing Body and therefore does not recommend that it be deemed non-controversial.

Appendices

Appendix 1 to this report reproduces the Bill showing the proposed amendments recommended by the Select Committee.

Appendix 2 sets out amendments proposed by the Select Committee. 

Appendix 3 reproduces the full submissions which accompanied each of the proposed amendments before the Select Committee.

For and on behalf of the Select Committee

His Honour Judge Nicholas Cooke QC

CHAIRMAN

APPENDIX 1

BILL TO ENABLE WOMEN TO BE ORDAINED AS BISHOPS

WHEREAS the Law and Constitution of the Church in Wales has hitherto not permitted women to be ordained as Bishops.

AND WHEREAS it is now appropriate in the Church in Wales that women may be ordained as Bishops.

AND WHEREAS the Church in Wales is mindful both of the provisions of the civil law relating to discrimination upon the basis of gender and of the need to provide pastoral care and support for those who in conscience object to the ordination of women as Bishops.

BE IT HEREBY ENACTED AS FOLLOWS: -

1.

Henceforth in the Church in Wales men and women may be ordained as Bishops.

2.

The Bench of Bishops will provide pastoral care and support for those who in conscience object to the ordination of women as Bishops.

The Bench of Bishops will provide pastoral care and support for those who in conscience cannot accept the ordination of women as Priests and Bishops through the Ministry of an Assistant Bishop or Bishops.

3.

No Bishop shall be obliged to bring proceedings before the Disciplinary Tribunal   in respect of a cleric or other member of the Church in Wales who dissents in conscience from the terms of section 1 of this Canon.

No Bishop shall bring proceedings before the Disciplinary Tribunal in respect of a Cleric or other Member of the Church in Wales solely because of dissent in conscience from the terms of Section 1 of this Canon.

4.

For the avoidance of doubt, it is hereby declared that wheresoever in the Constitution of the Church in Wales or in any form of service lawfully authorised for use in the Church in Wales reference is made to a Bishop that reference shall henceforth be deemed to include any woman who may be ordained as Bishop in accordance with section 1 of this Canon.

5.

The provisions of this Canon shall come into force and effect on such day as the Bench of Bishops shall appoint.

APPENDIX 2

AMENDMENTS PROPOSED BY THE SELECT COMMITTEE

2.

“The Bench of Bishops will provide pastoral care and support for those who in conscience cannot accept the ordination of women as Priests and Bishops through the Ministry of an Assistant Bishop or Bishops.”

3.

“No Bishop shall bring proceedings before the Disciplinary Tribunal in respect of a Cleric or other Member of the Church in Wales solely because of dissent in conscience from the terms of Section 1 of this Canon.”  
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